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Acton v. Blundell, 152 Eng. Rep. 1223 (BExch. 1843).

A. D. Tarlock, Law of Water Rights and Resowrces, §4. 04, at 4-6 (1995).

Chasemnore v. Richards, 7 H. L. C. 349, 11 Eng. Rep. 140 (1859).

Langbrook Properties Lid. v. Surrey County Council, 3 All E. R. 1424 (1969).

Wheatly v. Baugh, 25 Pa. 528, 534 (1855).
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Huber v. Merkel, 94 N. W. 354 (Wis. 1903).
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Roath v. Driscoll, 20 Conn. 553 (1850); Hartford Rayon Corp. v. Cromwell Water Co., 126 Conn. 194, 10
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Buffum v. Harris, 5 R. [. 243 (1858).

Drinkwine v. State, 131 Vt. 127, 300 A. 2d 616, 617-618 (1973).
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(R) 452 N. E. 2d 958 (Ind. 1983).

(8/) Wiggins v. Brazil Coal & Clay Co., 452 N. E. 2d 958, 964 {Ind. 1983}.

() City of Sherman v. Public Utils. Comm’ n, 643 S. W. 2d 681 (Tex. 1983).

(&) Friendswood Dev, Co. v. Smith-Southwest Indus., 576 5. W. 2d 21 (Tex. 1978).

&) See Robert E. Beck, Waters and Water Rights, 1991 ed., §21. 04, §21. 05.

2). Davis P., “Wells and streams: Relationship at law,” 34 Mo. Law Rev., 189 (1972).
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(3) Bassett v. Salisbury Manufacturing Co., 28 N. H. (8 Foster) 438 (1854). .

(¥3) Bassett v, Salisbury Manufacturing Co., 43 N. H. (6 Chandler) 569, 577 (1862).

(8) Sloss-Sheffield Steel & Iron Co. v. Wilkes, 231 Ala. 511, 165 So. 764 (1936).

&) Koch v. Wick, 87 So. 2d 47 (Fla. 1956).

(&) United Fuel Gas Co. v. Sawyers, 259 S. W.2d 466 (Ky. 1953); Sycamore Coal Co. v. Stanley, 202 Ky. 168,
166 S. W. 2d 263 (1942).

(&) Finley v. Teeter Stone. Inc., 251 Md. 428, 248 .P 2d 106 (1968).
(8) Forbell v. City of New York, 164 N. Y. 522, 58 N. E. 644 (1900).
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248 A. 2d 106 (1968); Hhgday v. Nickolaus, 463 S. W.2d 859 {(Mo. App. 1971).
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(&) Tarlock, op. cit., §4. 05, at 4-13.
(83) Erickson v. Crookston Waterworks Power & light Co., 105 Minn. 182, 117 N. W. 435 (1908).
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(8) op. cit., 117 N. W. 435, p. 441.
() Tarlock, op. cit., §4. 05, at 4~13.
() Woodsum v. Township of Pemberton, 172 N. J. Super. 489, 412 A. 2d 1064 (1980).
(&) Lingo v. City of Jacksonville, 522 S. W. 2d 403 {Ark. 1975).
(B) Higday v. Nickolaus, 469 S. W. 2d 859 (Mo. App. 1971).
(@) Tarlock, op. cit., §4. 05, at 4-14.
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David H. Getches, Water Law, 2nd ed. 247 (1990).

141 Cal. 116, 74 P. 766 (1903).

M. R. Kirkwood, “Appropriation of Percolating Water,” 1 Stan. Law Rev. 1, 56 (1948).
Burr v. Maclay Rancho Water Co., 154 Cal. 428, 98 P. 260 (1908).

Hillside Water Co. v. City of Los Angeles, 10 Cal. 2d 677, 76 P. 2d 681 (1938).

Wright v. Goleta Water Dist., 174 Cal. App. 3d 74, 219 Cal. Rptr. 740 {1985).
Techachapi-Cummings Water Dist. v. Armstrong, 49 Cal, App. 992, 122 Cal. Rptr. 918 (1975).
14 Cal. 3d 199, 123 Cal. Rptr. 1, 537 P. 2d 1250 (1975).

Idid., p. 1307.
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Hutchins, Selected FProblems in the Law of Water Rights in the West, 159 (1942).

Kirkwood, op. cit., p. 6.

Hmabcw. op. cit., §4. 06, at 4-19.



160

=) FErickson v. Crookston Waterworks Power & Light Co., 105 Minn. 182, 117 N. W. 435 (1908).

£2) Jones v. OzArk~Val Poultry Co., 228 Ark. 76, 306 S. W. 2d 111 (1957).

) MacArtor v. Graylyn Crest Il Swim Club Inc., 40 Del. Ch. 53, 173 A. 2d 344 (1962).

£2) Higday v. Nickolaus, 469 S. W. 2d 859 (Mo. App. 1971). See Note, “Water Law — Groundwater Rights in
Missouri — A Need for Clarification,” 37 Mo. Law Rev. 357, 362 (1972).

(¥) Prather v. Eisenmann, 200 Neb. 1, 261 N. W. 2d 766 (1978).

(&) Woodsum v. Township of Pemberton, 172 N. J. Super. 489, 412 A. 2d 1064 {1980).
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(R) Getches, op. cit., p. 255.

() Idid., p. 256.

&) 261 N. W. 2d 766 (Neb. 1978).

&) Getches, op. cit., p. 255.

X)) Smith-Southwest Indus. v. Friendswood Dev. Co., 546 S. W. 2d 890 (Tex. Civ. App. 1977).

3) Maerz v. United States Steel Corp., 323 N. W. 2d 524 {Mich. 1982).

&) Cline v. American Aggregates Corp., 474 N. E. 2d 324 (Ohio 1984): Wood v. American Aggregates Corp., 67
Ohio App. 3d 41, 585 N. E. 2d 970 (1990) .

() State v. Michels Pipeline Constr., Inc., 217 N. W. 2d 339 (Wis. 1974).

(). Prather v. Eisenmann, 261 N. W. 2d 766 (Neb. 1978).

($) Wiggins v. Brazil Coal & Clay Corp., 452 N. E. 2d 958 (Ind. 1983).
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Getches, op. cit., p. 9.

Jeffrey S. Ashley and Zachary A. Smith, Grounduater Management in the West, 10 (1999).

Getches, op. cit., p. 105.

Idid., p. 100. ,

Idaho Code § 42-226.

Kansas Stat. Ann. §§ 82a-1020-1035.

Mont. Code Ann. §§ 85-2-501-520.

Nev. Rev. Stat. §534. 020.

N. M. Stat. Ann. §§ 72-12-1-28.

N. D. Cent. Code §§61-01-01 and 61-04-02.

Or. Rev. Stat. §§537. 505 et seq.

S. D. Codified Laws §46-6-3.

Utah Code Ann. § 73-1-1. Wrathall v. Johnson, 86 Utah 50, 40 P. 2d 755 (1935).

Wash. Rev. Code Ann. §8§90. 44. 020 et seq. State v. Ponten, 77 Wash. 2d 463, 463 P. 2d 150 (1969).
Wyo. Stat. Ann. §$41-3-505. _

See Tarlock, op. ct., §4. (4.

See Tarlock, op. cit., §6. 06 [3].

Town of Chino Valley v. City of Prescott, 131 Ariz. 78, 638 P. 2d 1324 (1981); Aikins v. Arizona Dep’t. of

Water Resources, 743 P. 2d 946 ( Ariz. App. 1987).
=) Larick v. North Kiowa Bijiou Management Dist., 181 Colo. 395, 510 P. 2d 323 (1973).
=) Williams v. City of Wichita, 190 Kan. 317, 374 P. 2d 578 (1962).

(Z) Baeth v. Hoisveen, 157 N. W. 2d 728 (N. D. 1968).
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) Knight v. Grimes, 80 S. D. 517, 127 N. W. 2d 708 (1964).
) Petersen v. Dep’t of Ecology, 92 Wash. 2d 306, 596 P. 24 285 (1979).
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