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1.HUMANRIGHTSASTHEKEYCONCEPT

Thelatesttrendsofourageseemtoindicateanincreasingemphasison

respectforandprotectionofhumanrights,whichareinmyopinionthemost

crucialissuesinthisdecadeprecedingthedawningofthe21stcentury .This

showsthatpeopleareyearningforanewageofhumanism .

InJune1991,Apartheidwasabolished.Thisiscertainlyadecisivevictory

inthefightforhumanrights.Butweshouldalsobeawarethatthisdoesn't

necessarilymeanthatcircumstancesforhumanrights,fromtheglobalpoint

oEview,havebeencompletelyimproved.Therearestillmanyproblemscon-

cE;rninghumanrightswhichneedtobesolvedonourplanet
,andthevictory

ir.SouthAfricaisonlythestartingpointofthe"AgeofHumanRights ."

whenwetakealookatthedramaticeventsthatshooktheworldin1989

azzd1990,wecanseeacharacteristictrendclearlyemerging .Revolutionsin

E.sternEurope,racialdisturbancesintheSovietUnion
,thefalloftheBerlin

Wallandtheunifica毛ionofGermany,nucleardisarmamenttreatiesbetween

EastandWest,theWorldSummitConfbrenceoneconomicmatters
,etc...

Thoseeventsreflectthepeople'sol)jectionto,orratherrejectionofthepoliti・

ca.landmilitaryconfrontationswhichhavecharacterizedtheinternational
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societysinceWorldWarII.Inotherwords,peopleregardsuchconfrontations

asmeaningless,andtheyareyearningforaneconomicallyandculturallystable

existence.Indeed,thosereformationsarethematerializationofthesincere

cryofthepeopleforamorehumanlife.

Sincethelate1980's,manyfactorshavebeenontherise,whichhinderthe

improvementofhumanrights.Theseincludeenvironmentaldestruction,

economicgaps,povertyandinjustice,andthethreatofnuclearwar."Struc-

turalviolence",asJohanGaltungadvocates,isprevailingamonghumanbeings,

regardlessoftheeconomicstatusofcountriesandclasses.Inthatsense,itis

clearthatimmediatesolutionstotheproblemsofhumanrightsarerequired.

Bytheway,howhavetheproblemsofhumanrightsbeendealtwithsince

WorldWarII?Wemayidentifytwopoints.First,humanrightsinthefifties,

sixtiesandseventieswereusedmerelyasameansforjustifyingideologies,

andsecond,humanrightshaveeasilybeenviolatedunderthenameofpeace

anddevelopmentsincetheonsetofthe1980's.Referringtothosetwopoints,

Iwouldliketoshowwhatisthemainprobleminthebasicattitudetoward

humanrights.

(1)HumanRightsasaPurpose

AfterWorldWarII,theinternationalsocietywasfacedwiththe"Cold

War"dividingtheUnitedStatesandtheSovietUnion,eachcampclaiming

thatitsownpoliticalandeconomicsystemwasabsolute.Otherideologies

weretotallyexcluded,andthiswasactuallyastructuraloppressionofhuman

rights.Thisisonlyoneexampleshowinghowhumanrightshavebeenameans

forideologiesandpoliticalsystemsuntilthe1970's.Buthumanrightsshould

alwaysbethemainpurposeofanyendeavor.Thatiswhytheideaof"human

rightsasapurpose"isessential.
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(2)PeaceandDevelopmentforHumanRights

Inthe1980's,thethreatofnuclearwarandtheeconomicgapbetween

NorthandSouthbecamethecentralissuesamongnations.Thethemeof

peace,developmentandhumanrightswasoftenusedinthecontextof

internationalsociety.Thethemeitselfisquiteimportant,andweshouldstrive

foritsactualizationasweadvancetowardthe21stcentury .

Butthereisonepointweshouldpayattentionto.Peace,developmentand

humanrightsshouldnotbedealtwithequallynorindividually .whatImeanis

thathumanrightsshouldbegiventoppriority .If"peace"comesfirst,the

expansionofarmamentswillbepossibleunderthenameofpeace,andassist-

antetothethirdworldmightturnintoameanstowinthearmsrace .Ulti-

mately,"peace"couldbeacauseforthreateningorhinderinghumanrights .

Andif"development"isconsideredourfinalpurpose,itoftenleadstoenvi-

ronmentaldestruction,ortosome"development-oriented"politicalsystem

suchasauthoritarianismofdevelopment.Itiswellknownthatsuddenmodern-

izationinthethirdworldsometimesdestroyspeople'ssociallifeandcauses

themtolosetheirownidentityaswell.Thatiswhyweshouldalsobeawareof

thefactthatrandomdevelopmentcausescriticalviolationsofhumanrights .

Tosumup,Idonotbelievethatpeace,developmentandhumanrights

shouldbegivenequalattention:Ihopeitisnowclearthathumanrightsshould

begiventheabsolutepriority.Peaceanddevelopmentmustcarrytheidea

ofhumanrights.Thisremindsmeofthosethreewordswhichsymbolizethe

spiritoftheFrenchRevolution二"liberty",``equality"and``fratemity,' .In

fact,thosethreewordsshouldnothavebeenemphasizedequally
,but"frater-

nity"shouldhavebeenfundamental.DuringtheFrenchRevolution
,however,

"liberty"and"equality"preceded"f
raternity".1)lfweagreethatpolitics

andsocietyaftertheFrenchRevolutionwerenotstableanddidnotmeet

people'sexpectations,itismostlybecausethevalueof"fraternity"was
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neglected.Similarly,among"peace","development"and"humanrights",

"humanrights"shouldbefundamental ,a}

2.TH#RDGENERATIONOFHUMANRIGHTS

Needlesstosay,humanrightsaretheinherentrightswhicheveryhuman

beingnaturallypossesses.Noonecanviolatethem.Theyaretrulynatural

rights,Today'spoliticalandsocialsystemshavebeenformedinordertofind

bettermeanstoprotecthumanrights.KarelVasak,formerlyDirectorofthe

UNESCODivisionofHumanRightsandPeace,providesanup-to-datedescrip-

tionoftheproblemsofhumanrightsinhisaddress;"FortheThirdGeneration

・fHumanRights""P・urlesdr・itsderh・mmedelatr・isiさmegenerati・n."3)

Somehavesaidthathisdoctrineonhumanrightsreflectsthestraightdemands

fromthethirdworldcountrieswhichbecameindependentfromtheindus-

trializednationsafterWorldWarII.Aquiteoriginalandmodernconceptof

humanrightsisalsodeveloped:headvocatesanewtypeofthoughtonhuman

rights,suchasisdemandedbythepeopleonagloballevel,referringtorecent

transitionsintheideaofhumanrights.

Intheaddress,thetransitionisexplainedasfollows:

"Thefirstgenerationofhumanrights"Thosehumanrightswereestablished

attheendof18thcenturyasauniversalprinciple,whichsecureslegalandpo-

liticalfreedom.Anyoneisentitledtobeattributedthoserights,sotheyare

alsocalled`aattributedrights"(droitsattribute}.Thoserightshavemainlybeen

obtainedfromthestatebyopposingit.Thatistosay,theyweredirectedat

theprotectionofthebasiccivilrightsoftheindividualvis-a-vistheauthority

ofthestate.

"Thesecondgenerationofhumanrights ."Wecanseeexamplesinthe

MexicanRevolutionandespeciallyintheRussianRevolutionatthebeginning
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ofthe20thcentury.Thoserightsaimateconomic
,social,andcultural

equality,theprovisionofwhichcanberequiredfromtheState .Wealsocall

them"therightsofrequirement".

BothgenerationsofrightshavetheirorigininWesternrationalismandhave

beenformedinrelationtosovereignstatesornationstates .Inotherwords,

humanrightswereonlyprotectedlegally,organically
,economically,andphysi-

callywithintheframeworkofthesovereignstate.Thepoliticalhistoryof

WesternEuropeduringthepastonehundredyearscanbeseenastheprocess

ofthebirthanddevelopmentofthesovereignstates.Itisnaturalthattheidea

ofhumanrightswasalsoinfluencedbythedefinitionofthesovereignstates .

But血theendofthe20thcentury,thedefinitionand釦nctionofthe

sovereignstateshavegraduallybeenchangedandthesovereignstateshave

developedmuchcloserrelationshipswitheachother
,tosuchadegreethat

wenowspeakofthe"internationalsociety".Asaresult,conceptsofhuman

rightswhichwereprevaヱentduringtheabove-mentioned``firstandsecond

generations"arenolongervalid.Forexample,problemssuchaseconomic

differencesbetweennations,poverty
,populationincrease,foodshortage,

environmentaldestructionandthethreatofnuclearwararerampanttoday .

Oldideasabouthumanrightsdidnottakethoseproblemsintoaccount
,and

thereforea`4thirdgenerationofhumanrights"cannowbeperceived .

Vasakcallstheoldidea"theclassichumanrights"
,thenhelaysstresson

thefactthathumanrightsarenotastaticconceptnorauniversalvaluebut

avaluewedynamicallyattain.Thatiswhyhehasdevelopedtheconceptof

"thethirdgenerationofhu
manrights",whichiscomposedofthefollowing

fiverights:first,therighttodevelopment(droitaudeveloppement);second,

therightto.peace(droitalapaix);third,therighttoacleanenvironment

(droita1'environnement);fourth,therighttoownershipofthecommon

heritageofmankind(droitdeproprietesurlepatrimoinecommunde
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I'humanite)。Andfina皿y,therighttocommunicate(droitdecommuniquer).

Thesefiverightshadneverbeenclassifiedashumanrights.Vasakclaims

thatthesearequitenewrightswhichcanopposetheauthorityofthestates,

andatthesametimeonecanrequiretheserightsfromthestates.Butthese

rightscannotbeattainedunlessalltheactorsinthesocialarenasuchasindi-

viduals,states,officialandprivateorganizationsaswellastheinternational

societyparticipatewiththespiritofsolidarity.Therefore,therightstosolidari-

ty(droitsdesolidarite)arebasedonthesefiverights・Conside血gthecurrent

globalproblemswhichthreatenthehumanrighttolive(suchaswars,environ-

mentalproblems,foodshortageandpopulationincrease),itisobviousthatall

theactorsshouldcooperateanduniteinordertoprotecthumanrights.

3. EVALUATIONOFTHEDOCTRINE"THIRDGENERA-

TIONOFHUMANRIGHTS"

"Thethirdgenerationofhumanrights"couldbeahighlyvaluableconcept

inthesensethatitprovidesanewpointofviewwhichconformstotheneeds

ofthenewage.Butofcoursetherearecriticismsofthatideabeingpresented,

whichIshowasfollows二

First,whoarethepeopleentitledto(titulaire)thosehumanrights?Are

theyindividualsorgroups?Inthatsense,theconceptofopposability(op-

posabilite)isalsounclear.Towhomshouldweopposeandfromwhomshould

werequiretheserights?Are"titulaire"andthe"opposabilite"identical?4}

Secondly,even"thefirstandsecondgenerationofhumanrights"donot

seemtohavealreadybeenrealized.Besides,thereisalsoadoubtthatifwe

label"thethirdgenerationofhumanrights"{aconceptwhichisambiguous

andmerelydesired}as"rights",thedefinitionofhumanrightswouldbe

inflatedandasaresult,theimportanceofhumanrightswouldbecomerather
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diluted.

Thecounterargumentsagainsttheabove-mentionedcriticismshavebeen

justlyexpressedandIwillmentionthemhere,ifonlybriefly.Thefirstargu-

mentisthatthefirstandsecondgenerationsofhumanrights(theso-called

classicalidea)werealsomerelyadesireandtheir"opposabilite"wasam-

bigu,oustoo,whentheyfirstappeared.ullateryears,theyhavegradua皿y

beendefined.Certainly,"thethirdgenerationofhumanrights"are
,atthis

stage,onlyatypeofdeclaration,buttheyareneverthelesshumanrights

inthemaking.

Thesecondargumentisthat"thethirdgenerationofhumanrights"will

notdilutethedefinitionofhumanrightsbutratherrefineandsystematize

it,referringtothedevelopmentalprocessesofhumanrightsseenfromthe

historicalpointofview.

HereIw皿presenttwopointswhichindicatehow``thethirdgeneration

ofhumanrights"relatetoimportantmattersinmodernsociety .

Firstofall,theyinclude"therighttosolidarity" .Theclassicalhuman

rightsofthefirstandsecondgenerationmainlydealwithindividualrights
,

whereasthethirdgenerationofhumanrights,whilestilldealingwithindividual

rights,emphasizetherightsofgroupsororganizations .Sincetoexerciseone's

rightsinsocietymeanstorelatetoothersunlessoneleadsanisolatedex-

istence,theaspectofrightsforgroupsisnecessary.Itisimportantthat"the

thirdgenerationofhumanrights,"inthecomplicatedhumansocietyandaiso

intheinternationalsocietywhichisgettingmoreandmoreinterdependent
,

claimthattheessenceofhumanrightsdoesnotmerelymean"freedomfor

individuals",butalso"freedomofrelationships".

Secondly,"therighttodevelopment"towhichVasakrefersmeanspartly

theeconomicaldevelopmentofthestateandpartly
,Vasakadds,thedevelop-

mentofpeople'spersonalpotential.Inotherwords ,toprotecthumanrights
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ist・securethe・PP・rtunityforself-fulfilment.5)T・createp・litica1,ec・ ・

nomic,culturalandsocialconditionswhichenableustouseourabilities

satisfactorilyis,infact,tosecure"therighttodevelopment."Itprotects

humanrightsinthetmesenseoftheword.6)

Thusthethirdgenerationofhumanrightscallsforhumanrightstobe

consideredastheyoughttobe,fromtheglobalstandpointbeyondthe

frameworkofindividuaisandstatesandalsofromthestandpointofthe

developmentofone'spersonalpotential,whichwasnotincludedintheold

conceptionofhumanrights.Butthethirdgenerationofhumanrightsstill

concentratesalsoontheanalysisofthesurfaceofhumanrights,andthe

immentaspectsofhumanrightshavenotbeenfullydelvedintoyet.Inother

words,thethirdgenerationofhumanrightsdoesnotdeadwithwhatthe

basicindexfordeterminingwhatmakeshumanrightsmeaningfulisnordoes

isdealwithhowweshouldunderstandtheessenceofhumanrights.Howdo

weunderstandhumannatureandhumanlife?Thisshouldbethecentral

issueindiscussinghumanrights,ifwearetomakehumanrightsmoreuniversal

andsystematic.Indeed,thatquestionisthecommonideaunderlyingallkinds

ofhumanrights.Inthatsense,IwouldliketointroducetheBuddhistview

oflifeandhumanbeingshere,whichistobeofhelptowardtheclarification

ofthebasicideaofhumanrights.

Tostatemyconclusionfirst,IwouldliketosuggestthattheBuddhist

viewonlifeandhumanbeingscanmakeagreatcontributiontotheestab-

lishmentofthefundamentaldoctrineofhumanrights.Inotherwords,I

believethatBuddhistthoughtcanprovideusurithanexcellentmeansto

investigateandanalyzethelatestproblemsconcerninghumanrights.
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4.THEBUDDHISTVIEWONHUMANRIGHTS

Buddhistthoughthasformedamagnificentviewofhumanbeingsandlife.

Italsoseemstobeapplicabletothefundamentaldoctrineofmodemhuman

rights.Iwillbrieflyconsiderthatpointfromfivedifferentangles.

(1}Thedignityoflife

BuddhismexplainsthatallhumanspossesstheBuddhanature.TheBuddha

natureistheBuddha'slife,mea血gaIifeofthehighestvalue.TheBuddha

doesnotmeansomespecialexistencewhichisfarawayfromhumanbeings,

butthevalueofthegreatesttreasurewhicheveryonehaswithinhisorher

ownlife.Therefore,thelifeofhumanbeingsshouldberespectedtothe

greatestextent,andthevalueofLifeitselfisthemostimportant.Fundamental

tohumanrightsisthedignityofhumanlife.

(2)Equality

ThateveryonehastheBuddhanaturewithintheirownlifemeansthatwe

areallequal.Humanbeingsshouldbeequallyrespectedregardlessofrace,

nationality,sexandsocialstatus.ItisBuddhismthatclaimsabsoluteequality

forallpeople.ThereisaBuddhistexpressionthat"theinherentdignityofone

personservesasanexampleofall."Thismeansthatallhumanbeingsshould

beregardedasequal.Athoroughsearchintothedepthoflifeitselfleads

onetorealizetheabsoluteequalityandsanctityofallhumanbeings.Inshort ,

itexplainstheprincipleof"inneruniversalism.,,7)Becauseof``inneruniver-

salism,"allthepeopleareuniversallyequalregardlessofrace,nationality,

sexorclass.Theideaofequalityisthenucleusofhumanrights.
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(3)Nonviolence

SinceBuddhismemphasizesthedignityoflifeinallpeople,itisnaturally

relatedtotheideaofnonviolence.IntheLotusSutra,thereappearstheterm

"JofukyoBodhisattva"whichmeans"toneverdespise"
.Evenwhenproud

andboastfulpeopledenouncedthebodhisattva,struckhimwiththeirstaffs,

andpeltedhimwithstones,hestillrefusedtodespisethem,believingthatto

belittlethemwouldbetobelittletheBuddha.Inotherwords,``Jofukyo',

meanstorespecthumanbeingsandtheirlivesasthehighestvalue.People

persecutedJofukyowitheverykindofviolencebutJofukyo'sbeliefthat

a皿peoplehavetheBuddhanaturewasunshakable,andheneverdespised

others.Itdemonstratesanattitudetowardthedignityoflifebasedonfaith

innonviolence.TheBuddhistspiritistofightagainstviolencewithfaithin

nonviolenceandwithoutcompromise.Torespecthumanrightsistoexclude

violenceabsolutely.

(4)SelfRestraint.

AnotherBuddhistconceptistheideaof"engi"."En"meansrelationor

connection,andinBuddhistthought,allphenomenaarecausedby"en."

Allphenomenasuchassocialornaturalphenomenaarerelatedtoeachother,

andmoreover,arerelatedtothelifeofthecosmos.TheBuddhistviewon

fifeisinfactthathumanbeings,nature,theenvironmentandthecosmos

existinharmonyasatotalsystem."En"isalsodividedinto"jun-en"and

"gyaku -en ."Jun-enisapeaceful,friendlyrelationandgyaku-enisahostile

relation.Buddhismexplainsbothrelationsas"en."Thatistosaythatwhether

itispeacefulorhostile,enisen,noth血gelse.Therefbreahostilerelation血

thepresentstagewillnotlastforever,butitcanchangeintoapeacefuland

friendlyoneinthefuture.Consequently,thepresentconfrontationisunder-

stoodtobeonlytheprocesstowardrelationsofahigherLevel.Inamore
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profoundsense,itteachesthatitisnecessarytoperceivethepositiveaswell

asthenegativeinothers,andtoperceiveboththepositiveandnegativesides

inoneself.TakingtheBuddhistperspectivethenallowsonetoseeoneself

objectivelyandavoidself-righteousness,whichunilaterallyregardsothers

asthenegativeandoneselfasthepositive.InBuddhism,thexeisnofixed

conceptofthedualityofgoodandevil,whichweencounterinWesternphilo-

sophy.Everythingisunderstoodthroughtheideaofcoexistence.Amultiple,

pluralistic,fluid,progressiveandtotalview,notamonolithicone,willbe

necessaryforthefutureofhumanrights.

(5)Self」fUlfilment.

ThereisalsotheBuddhistprincipleof"kaiji-go-nyu"whichmeansto

teachthatallpeopleareequallyentitledtodeveloptheirownpotentialand

personalitytotheutmost.Itmeansnotonlytoteachthisprinciple,butalso

tohelpeveryonerealizethatfact,andmoreoverhelpeveryonetousetheir

abilities,Inotherwords,itisself-fulfilment.Buddhismteachesboththat

lifedeservesthehighestrespectandthattherealdignityoflifeisrealized

onlywhentheconditionsnecessaryforeveryonetoliveahumanlifeare

satisfied.Buddhismisthepracticalprinciplewhichhelpshumanbeingsto

becomemosthuman.Lostidentitiescanberegained,too.Respectforhuman

rightsisnotjustasloganbutavalueprinciplewhichmustbeactualized.

ThesearefivecharacteristicsoftheBuddhistviewoflifeandhumanbeings.

Eachisanimportantconditiontohelphumanbeingstobetrulyhuman.The

Buddhistwayofunderstandinghumanbeingsfullytakesintoaccountthe

relationshipsbetweenhumanbeings,andmoreoveritsaysthathumanbeings,

natureandthecosmos(universe}arecloselylinkedtogether.Itmightbe

necessarytoestablishtheseideasonhumanbeingsandlifeasthefoundation

ofhumanrightsinordertoestablishtheuniversalprincipleofhumanrights ,
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andtospreadthisprincipleinourglobalsociety.

ロ
5 FORTHESPIRITUAL

FARHUMANRIGHTS

UPLIFTINGOFTHERESPECT

Fin証ny,Iwouldliketosuggestsomemeasureswhichmightbeimplemented

inordertospreadtheideaofrespectforhumanrights,andestablishitinthe

internationalsociety.

First,toestablisha;`UniversalCharterofHumanRights"(tentativename}.

Needlesstosay,thereisalreadya"UniversalDeclarationofHumanRights"

and"lnternationalCovenantsofHumanRights"toprotecthumanrights,

andtheyareofdeepsignificance.TheseDeclarationandCovenantsinclude

onlythefixstandsecondgenerationofhumanrights,buttheviewpointof

thethirdgenerationofhumanrightsisnotincludedyet.Theyalsofailto

addresstheroleofNGOs,thethreatposedbynuclearweaponsandenviron-

mentaldestruction.ThatiswhyIsuggestestablishinga"UniversalCharterof

HumanRights"toprotectallthepeoplefromtheglobalthreatswhichIhave

describedinthispaper.8)

Second,toholda"UnitedNationsSpecialSessiononHumanRights".

Inthe1980's,aseriesofUNSpecialSessiononDisarmament{SSD)were

heldandthefactthattheyfunctioned,toacertaindegree,asabrakeonthe

armsracebetweentheUnitedStatesandtheSovietUnionisfreshinour

memory.Similarly,IwouldliketosuggestholdingaSpecialSessiononHuman

Rightsandpromotingacampaignfortheprotectionofhumanrights.Andto

makethecampaignlasting,IalsosuggestthattheSessionresolvetotakethe

followingmeasures.

iTheesta'blis㎞entofa``UNConferenceontheSecu,rity'ofHuman

Iゼ9hts."
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Thepreparationofaneducationaltextonhumanrights .

TheestablishmentoftheMemorialMuseumforHumanRightsandthe

holdingofexhibitions.

Theestablishmentofa"ComputerNetworkCenter"fortheProtec-

tionofHumanRights.

Third,theestablishmentofa"HumanRightsProtectionFund ."Ittakes

anenormousamountofmoneytoprotectandcampaignforhumanrights
.

4fcoursedomesticmattersshouldbesolvedbyindividualcountries
,but

therearealsomanyproblemswhichshouldbesolvedinternationally .lpropose

theestablishmentoftheabove-mentionedfundasthemeansprovidingeco-

nomicsupportforhumanrights.Forexample
,theUnitedNationsmight

assessacertainamountofmoneyfromeachofitsmembernationsinac-

cordancewiththesizeoftheirrespectiveGNP .Especiallyitisdesirablethat

armamentsanddefenseexpendituresbereducedsothattheamountsaved

mightbeinvestedinthefund.

Fourth,theestablishmentofregionalorganizationsforthesecurityof

humanrights.Certainly,protectionofhumanrightsbyaglobalorganization

suchastheUnitedNationsisessential ,butatthesametimeweshouldnot

failtonoticetheimportanceofcreatingcampaignsattheregionalorlocal

levels・Acare鋤yth・ught・ ・utcampaignforhumanrightsc・nformingt・each

regionalcircumstancemightbeconductedbyestablishingorganizationsfor

thesecurityofinternationalhumanrightsregionally
,bycontinent,forex-

ample.Theseorganizationsmightexertagreatinfluence .Forthesereasons,

itishighlyregrettablethattheTreatyonAsianHumanRightshasnotyet

beenconcluded.Letusentertainthegreatesthopesfortheearliestconclusion

ofsuchatreaty.
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